GUIDANCE NOTE
ELIGIBILITY FOR CO-OPTION

Qualifications
A person is qualified to be co-opted, and to continue to hold the office of parish/town councillor, provided they are a British citizen, an eligible Commonwealth citizen, a citizen of the Republic of Ireland, a qualifying EU citizen, or an EU citizen with retained rights who does not require leave to enter or remain in the United Kingdom or has indefinite leave to remain.
The person must also be 18 years old or older on the date of their co-option application.
[bookmark: _Hlk192588011]In addition, the person must meet at least one of the following qualifications: 
· on the day of co-option and thereafter they are and continue to be registered as a local government elector for the parish (meaning the whole area of the parish); 

· during the whole of the 12 months preceding the day of co-option they have occupied as owner or tenant land or other premises in the parish;

· during the whole of the 12 months preceding the day of their co-option their principal or only place of work has been in the parish; or

· during the whole of the 12 months preceding the day of their co-option they have been resident in the parish or within 4.8 kilometres of it (i.e. parish boundary).

Disqualifications
A person must not seek co-option if they are disqualified to stand.  
Candidates should make sure that they read the Electoral Commission guidance on standing for election:
https://www.electoralcommission.org.uk/guidance-candidates-parish-council-elections-england
[bookmark: _Hlk193382189]as well as the summary information and legislation extracts set out in this document (the legislation extracts are taken from the Electoral Commission’s template nomination paper pack for a parish council election).
If a person is not sure if they are able to stand they should contact their employer (where relevant), consult the legislation or, if necessary, take their own independent legal advice.


Summary
A person is disqualified from being elected as a parish/town councillor or being a member of a parish/town council if they: 
(a) 	are employed by the parish/town council or hold a paid office under the parish/town council (including joint boards or committees). 
	(b) 	are the subject of a bankruptcy restrictions order or interim order. 
	(c) 	have been sentenced to a term of imprisonment of three months or more 		(including a suspended sentence), without the option of a fine, during the 		five years before polling day and the ordinary period allowed for making 		an appeal or applications in respect of the conviction has passed. A 			person who is in the process of making an appeal or application in 			relation to the conviction is not disqualified at any time before the end of 		the day on which the appeal or application is disposed of, abandoned, or 		fails by reason of non-prosecution. 
(d) 	have been disqualified under the Representation of the People Act 1983 	(which covers corrupt or illegal electoral practices). The disqualification 	for an illegal practice begins from the date the person has been reported 	guilty by an election court or convicted and lasts for three years. The 	disqualification for a corrupt practice begins from the date a person has 	been reported guilty by an election court or convicted and lasts for five 	years unless at any time within that period a court determines that the 	conviction should not be upheld, in which case the disqualification ends 	at that time. 
(e) 	are subject to the notification requirement of or under Part 2 of the Sexual 	Offences Act 2003, and the ordinary period allowed for making an appeal 	or application in respect of the order or notification has passed. A 	disqualification set under s.81A of the Local Government Act 1972 will 	only apply to a person who is subject to any relevant notification 	requirements or relevant order made on or after 28 June 2022. A person 	who is in the process of making an appeal or application in relation to the 	disqualification is not disqualified at any time before the end of the day on 	which the appeal or application is disposed of, abandoned, or fails by 	reason of non-prosecution. 
	(f) 	have been convicted of an intimidatory criminal offence motivated by 			hostility towards a candidate, future candidate or campaigner or holder of 		a relevant elective office. The effect of a disqualification order is that the 		person will be disqualified from standing for, being elected to, and holding 		any relevant elective office for five years. 
A person may also be disqualified from being or becoming a parish/town councillor following a conviction under the Localism Act 2011 (see legislative extract which follows).
LEGISLATION EXTRACTS (taken from the Electoral Commission’s template nomination paper pack for a parish council election)

Local Government Act 1972
80.	Disqualifications for election and holding office as member of local authority 
(1) 	Subject to the provisions of section 81 below, a person shall be disqualified for being elected or being a member of a local authority if he -   
(a)	holds any paid office or employment (other than the office of chairman, vice-chairman, deputy chairman, presiding member or deputy presiding member or, in the case of a local authority which are operating executive arrangements which involve a leader and cabinet executive, the office of executive leader or member of the executive) appointments or elections to which are or may be made or confirmed by the local authority or any committee or sub-committee of the authority or by a joint committee or National Park authority on which the authority are represented or by any person holding any such office or employment; or  
(b) 	is the subject of a bankruptcy restrictions order or an interim bankruptcy restrictions order, or a debt relief restrictions order under Schedule 4ZB of the Insolvency Act 1986; or
(c)	[This has been removed and no longer applies]
(d) 	has within five years before the day of election or since his election been convicted in the United Kingdom, the Channel Islands or the Isle of Man of any offence and has had passed on him a sentence of imprisonment (whether suspended or not) for a period of not less than three months without the option of a fine; or 
(e) 	is disqualified for being elected or for being a member of that authority under Part III of the Representation of the People Act 1983.
(2) 	Subject to the provisions of section 81 below, a paid officer of a local authority who is employed under the direction of - 
(a) 	a committee or sub-committee of the authority any member of which is appointed on the nomination of some other local authority; or 
(b) 	a joint board, joint authority, economic prosperity board, combined authority, joint waste authority or joint committee on which the authority are represented and any member of which is so appointed; 
shall be disqualified for being elected or being a member of that other local authority.

(2AA) A paid member of staff of the Greater London Authority who is employed under the direction of a joint committee the membership of which includes - 
(a) 	one or more persons appointed on the nomination of the Authority acting by the Mayor, and 
(b)	one or more members of one or more London borough councils appointed to the committee on the nomination of those councils, 
shall be disqualified for being elected or being a member of any of those London borough councils.
(2A) 	Subsection (2) above shall have effect as if the reference to a joint board included a reference to a National Park authority. 
(2B) 	For the purposes of this section a local authority shall be treated as represented on a National Park authority if it is entitled to make any appointment of a local authority member of the National Park authority.
(3) 	Subsection (1)(a) shall have effect in relation to a teacher in a school maintained by the local authority who does not hold an employment falling within that provision as it has effect in relation to a teacher in such a school who holds such an employment.
(5) 	For the purposes of subsection (1)(d) above, the ordinary date on which the period allowed for making an appeal or application with respect to the conviction expires or, if such an appeal or application is made, the date on which the appeal or application is finally disposed of or abandoned or fails by reason of the non-prosecution thereof shall be deemed to be the date of the conviction
81. 	Exception to provisions of section 80
(4)	Section 80(2) and (3) above shall not operate so to disqualify -
(a)	any person by reason of his being a teacher, or otherwise employed, in a school or other educational institution maintained or assisted by a county council for being a member of a district council by reason that the district council nominates members of the education committee of the county council
81A. 	Disqualification relating to sexual offences etc 
(1)  	A person is disqualified for being elected or being a member of a local authority in England if the person is subject to -
(a)  	any relevant notification requirements, or
(b)  	a relevant order.
(2)  	In this section "relevant notification requirements"  means -
(a)  	the notification requirements of Part 2 of the Sexual Offences Act 2003;
(b)  	the notification requirements of Part 2 of the Sex Offenders (Jersey) Law 2010;
(c)  	the notification requirements of Part 2 of the Criminal Justice (Sex Offenders and Miscellaneous Provisions) (Bailiwick of Guernsey) Law 2013;
(d)  	the notification requirements of Schedule 1 to the Criminal Justice Act 2001 (an Act of Tynwald: c. 4).
(3)  	In this section "relevant order" means -
(a)  	a sexual harm prevention order under section 345 of the Sentencing Code;
(b)  	a sexual harm prevention order under section 103A of the Sexual Offences Act 2003;
(c)  	a sexual offences prevention order under section 104 of that Act;
(d) 	a sexual risk order under section 122A of that Act;
(e)  	a risk of sexual harm order under section 123 of that Act;
(f)  	a risk of sexual harm order under section 2 of the Protection of Children and Prevention of Sexual Offences (Scotland) Act 2005;
(g)  	a sexual risk order under section 27 of the Abusive Behaviour and Sexual Harm (Scotland) Act 2016;
(h)  	a restraining order under Article 10 of the Sex Offenders (Jersey) Law 2010;
(i)  	a child protection order under Article 11 of that Law;
(j)  	a sexual offences prevention order under section 18 of the Criminal Justice (Sex Offenders and Miscellaneous Provisions) (Bailiwick of Guernsey) Law 2013;
(k)  	a risk of sexual harm order under section 22 of that Law;
(l)  	a sexual offences prevention order under section 1 of the Sex Offenders Act 2006 (an Act of Tynwald: c. 20);
(m)  	a risk of sexual harm order under section 5 of that Act.
(4)   For the purposes of subsection (1)(a), a person who is subject to any relevant notification requirements is not to be regarded as disqualified until -
(a) 	 the expiry of the ordinary period allowed for making an appeal or application against the conviction, finding, caution, order or certification in respect of which the person is subject to the relevant notification requirements, or
(b)  	if such an appeal or application is made, the date on which it is finally disposed of or abandoned or fails because it is not prosecuted.

(5)  For the purposes of subsection (1)(b), a person who is subject to a relevant order is not to be regarded as disqualified until -
(a)  	the expiry of the ordinary period allowed for making an appeal against the relevant order, or
(b)  	if such an appeal is made, the date on which it is finally disposed of or abandoned or fails because it is not prosecuted.

[bookmark: fn1]Localism Act 2011
Section 34(4) describes how a person may be disqualified from standing in local government elections under this section. The remaining provisions of section 34 do not directly affect a person’s entitlement to stand for election.
34.	Offences
(1) 	A person commits an offence if, without reasonable excuse, the person - 
(a) 	fails to comply with an obligation imposed on the person by section 30(1) or 31(2), (3) or (7), 
(b) 	participates in any discussion or vote in contravention of section 31(4), or 
(c) 	takes any steps in contravention of section 31(8). 
(2) 	A person commits an offence if under section 30(1) or 31(2), (3) or (7) the person provides information that is false or misleading and the person -
(a) 	knows that the information is false or misleading, or 
(b) 	is reckless as to whether the information is true and not misleading. 
(3) 	A person who is guilty of an offence under this section is liable on summary conviction to a fine not exceeding level 5 on the standard scale. 
(4) 	A court dealing with a person for an offence under this section may (in addition to any other power exercisable in the person's case) by order disqualify the person, for a period not exceeding five years, for being or becoming (by election or otherwise) a member or co-opted member of the relevant authority in question or any other relevant authority. 
(5) 	A prosecution for an offence under this section is not to be instituted except by or on behalf of the Director of Public Prosecutions. 
(6) 	Proceedings for an offence under this section may be brought within a period of 12 months beginning with the date on which evidence sufficient in the opinion of the prosecutor to warrant the proceedings came to the prosecutor's knowledge. 


(7) 	But no such proceedings may be brought more than three years - 
(a) 	after the commission of the offence, or 
(b) 	in the case of a continuous contravention, after the last date on which the offence was committed. 
(8) 	A certificate signed by the prosecutor and stating the date on which such evidence came to the prosecutor's knowledge is conclusive evidence of that fact; and a certificate to that effect and purporting to be so signed is to be treated as being so signed unless the contrary is proved. 
(9) 	The Local Government Act 1972 is amended as follows. 
(10) 	In section 86(1)(b) (authority to declare vacancy where member becomes disqualified otherwise than in certain cases) after “2000” insert “or section 34 of the Localism Act 2011”.
(11) 	In section 87(1)(ee) (date of casual vacancies) -
(a) 	after “2000” insert “or section 34 of the Localism Act 2011 or”, and 
(b) 	after “decision” insert “or order”. 
(12) 	The Greater London Authority Act 1999 is amended as follows. 
(13) 	In each of sections 7(b) and 14(b) (Authority to declare vacancy where Assembly member or Mayor becomes disqualified otherwise than in certain cases) after sub-paragraph (i) insert - 
“(ia) 	under section 34 of the Localism Act 2011,”. 
(14) 	In section 9(1)(f) (date of casual vacancies) -
(a) 	before “or by virtue of” insert “or section 34 of the Localism Act 2011”, and 
(b) 	after “that Act” insert “of 1998 or that section”.


Elections Act 2022
30. 	Disqualification orders
(1)	This section applies where -
(a) a person (“the offender”) is convicted of a Schedule 9 offence,
(b) the offender was aged 18 or over when the offence was committed, and
(c) the court is satisfied beyond reasonable doubt that the offence is aggravated by hostility related to persons falling within any of sections 32 to 34.

(2)	The court must, when dealing with the offender for the offence, also make an order (a “disqualification order”) that the offender is disqualified, for the period of 5 years beginning with the date on which the order is made -
(a) for being nominated for election to a relevant elective office, and
(b) for being elected to or holding a relevant elective office.
(3) 	Subsection (2) does not apply where the court considers that there are particular circumstances relating to the offence or to the offender which would make it unjust in all the circumstances to make the order; and in such a case the court must state in open court the reasons for not making the order.
(4) 	For the purposes of this section an offence is aggravated by hostility related to persons falling within any of sections 32 to 34 if -
(a) at the time of committing the offence, or immediately before or after doing so, the offender demonstrated towards the victim of the offence hostility based on the victim being (or being presumed to be) a person falling within any of sections 32 to 34, or
(b)  the offence was motivated (wholly or partly) by hostility towards persons falling within any of those sections in their capacity as such.
(5) 	For the purposes of subsection (4) it is immaterial whether or not the offender's hostility is also based, to any extent, on any other factor not mentioned in that subsection.
(6)	For the purpose of deciding whether to make a disqualification order the court may consider evidence led by the prosecution and the defence.
(7) 	It is immaterial whether evidence led in pursuance of subsection (6) would have been admissible in the proceedings in which the offender was convicted.
(8) 	Where a Schedule 9 offence is found to have been committed -
(a)  over a period of 2 or more days, or
(b)  at some time during a period of 2 or more days,
it is to be taken for the purposes of subsection (1)(b) to have been committed on the last of those days.
(9) 	In this section -
“presumed” means presumed by the offender;
“Schedule 9 offence” means an offence listed in Schedule 9 (and any reference in that Schedule to an offence includes a reference to that offence committed by aiding, abetting, counselling or procuring the commission of that offence).

(END)
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